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DETAILED ACTION 
Claim Rejections • 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 1 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

3. Claim 1 describes the first and second bonds to be autologous. A definition of 
autologous is, "derived from the same individual (www.dictionarv.com ). the examiner is 
unclear as to how the bonds are capable of being autologous. Therefore, the examiner 
will understand the claim so that the device has a first bone between the end cap and 
one end of the shaft and a second bond between the first end of a tang and the tang 
body. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-16 are rejected as understood under 35 U.S.C. 102(b) as being 
anticipated by Bramlet (U.S. Patent 6,183,474 B1 ). 

Regarding claim 1 , Bramlet discloses a device comprising an elongated 
cannulated shaft with tang exit holes and at least one deployable tang. Bramlet further 
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discloses the device comprising an end cap bonded to one end of the shaft by a first 
bond (column 21 lines 48-64). Bramlet further discloses the device comprising a tang 
body slidably disposed in one end of the shaft, wherein the external surface of the tang 
body is congruently shaped to restrict movement of the tang body to the longitudinal 
axis of the cannulated shaft. Bramlet further discloses a device wherein the at least one 
tang includes a first end and a second end, wherein the first end is bonded to the tang 
body by a second bond. Bramlet disclose an embodiments wherein the at least one 
tang is unitarily bonded to the tang body (Figure 87 of the reference). The applicant 
does not require that the at least one tang and the tang body must be separate entities, 
only that the at least one tang and the tang body is bonded to the tang body. Bramlet 
further discloses a device wherein the second end of the at least one tang is capable of 
moving through one tang exit hole in the cannulated shaft upon longitudinal movement 
of the tang body. Bramlet further discloses a device wherein the tang body further 
includes a link capable of cooperating with a tool to generate longitudinal movement of 
the tang body. Regarding claims 2 and 8, it is noted that the device of Bramlet appears 
to be substantially identical to the device claimed, although produce by a different 
process, therefore the burden is upon the applicant to come forward with evidence 
establishing an unobvious difference between the two. In re Marosi, 218 USPQ 289 
(Fed. Cir. 1983). Regarding claim 3, Bramlet discloses a device wherein the tang body 
is made from a first material, such as titanium, and the at least one tang is made from a 
second material, such as titanium. The applicant does not require the two materials to 
be different materials. Therefore, the tang body and the at least one tang can be made 
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from the same material and still read upon the claim limitation. Regarding claim 4, 
Bramlet discloses a device wherein the tang body is made from titanium and the at least 
one tang is also made from titanium. The tang body has a first stiffness and the at least 
one tang has a second stiffness, wherein the second stiffness is lower than the first 
stiffness. The examiner is interpreting the word stiffness to relate to the rigidity or 
flexibility of an object. Bramlet discloses a device wherein the tang body is rigid and 
wherein the tangs are thinner and longer and therefore less rigid in order to deform 
through the exit holes and into the bone of the patient. Regarding claim 5, Bramlet 
discloses a device wherein the at least one tang has a rectilinear shape defining planar 
sides having dimension, wherein the dimensions affect the stiffness of the at least one 
tang. Regarding claim 6, Bramlet discloses a device wherein the external surface of the 
tang body includes planar sections, wherein the first end of the at least one tang is 
bonded to a planar section (Figure 53 of the reference). Regarding claim 7, Bramlet 
discloses a device wherein the cannulated shaft and the end cap are made from 
titanium. Regarding claim 9, Bramlet discloses a device wherein the link comprises a 
central aperture through the tang body having internal threads capable of engaging a 
draw bolt. Regarding claim 10, Bramlet discloses the invention as claimed and 
discussed above. Regarding claim 1 1 , Bramlet discloses a device wherein the 
cannulated shaft, the end cap, and the plurality of tangs are made from titanium, 
wherein the tangs have a stiffness that is less than the stiffness of the tang body as 
discussed above. Regarding claim 12, Bramlet discloses a device wherein the 
cannulated shaft includes a plurality of intersecting planar internal walls and the tang 
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body includes a plurality of intersection planar exterior surfaces, wherein the internal 
walls of the shaft engage the exterior surfaces of the tang body to limit the movement of 
the tang body in the longitudinal direction as discussed above. Regarding claim 13, 
Bramlet discloses a . device wherein the number of tangs is equal to 4. Regarding the 
welding of the tangs to planar surfaces of the tang body it is noted that the device of 
Bramlet appears to be substantially identical to the device claimed, although produce by 
a different process, therefore the burden is upon the applicant to come forward with 
evidence establishing an unobvious difference between the two. In re Marosi, 218 
USPQ 289 (Fed. Cir. 1983). Regarding claims 14-16, it is noted that the device of 
Bramlet appears to be substantially identical to the device claimed, although produce by 
a different process, therefore the burden is upon the applicant to come forward with 
evidence establishing an unobvious difference between the two. In re Marosi, 218 
USPQ 289 (Fed. Cir. 1983). 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See PTO-892 for cited references the examiner felt were relevant 
to the application. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nicholas Woodall whose telephone number is 571-272- 
5204. The examiner can normally be reached on Monday to Friday 8:00 to 5:30 EST.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 571-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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